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TURKIiYE BUYUK MILLET MECLISI BASKANLIGINA

Disisleri Bakanhgi'nca hazirlanan ve Bagkanhgimza arzi Bakanlar Kurulu’nca
11/10/2013 tarihinde kararlastirilan “Tiirkiye Cumhuriyeti Hiikiimeti ile Tunus Cumhuriyeti
Hiikiimeti Arasinda Sosyal Giivenlik Anlasmasimin Onaylanmasinin Uygun Bulunduguna Dair

Kanun Tasarist” ile gerekgesi ilisikte gonderilmistir.
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GEREKCE

“Tirkiye Cumhuriyeti Hitkkiimeti ile Tunus Cumhuriyeti Hitkiimeti Arasinda Sosyal
Giivenlik Anlagmasi™ 28 Mayis 2013 tarihinde Ankara’da imzalanmastir.

Anlasma ile genel olarak her iki lilkenin vatandaslar ve ¢alisanlarimin sosyal giivenlik
haklarinin miitekabiliyet esaslar1 ¢er¢evesinde korunmasi ve giivence altina alinabilmesi
amagclanmaktadir.

Anlasma ile; her iki akit taraf mevzuatina tabi olanlarin sosyal gilivenlik hak ve
yitkiimlilikkleri bakimindan esit islem gormeleri, sosyal glivenlik hizmetlerine hak
kazanilmas1 i¢in akit devletlerde gecen hizmet siirelerinin birlestirilmesi, miikerrer
sigortaliligin énlenmesine iliskin diizenlemelerin yapilmasi, her iki akit taraf sigortalilarimin
ve diger tarafta ikamet eden aile bireylerinin saghk yardimlarinin giivence altina alinmast,
aylik veya gelir almakta iken diger akit taraf tilkesinde ikamet edenlerin aylik ve gelirlerinin
yeni ikamet yerinde de Odenmesi, her iki akit taraf sigortalilarinin gegici is géremezlik
hallerinde saglik yardimlarindan yararlanmalari, maluliyet aylig1 alan ve diger tarafta ikamet
edenlerin tibbi kontrollerinin ikamet yerinin sosyal giivenlik kurulusu tarafindan yapilabilmesi
amaglanmakta ve her iki taraf yetkili makam ve kurumlarinin sosyal glivenlik alaninda
birbirlerine her tiirlii yardimi saglamas: ve gereken kolayhi@i géstermesi giivence altina
alinmaktadir.




Eki

. T.C
BASBAKANLIK
KANUNLAR VE KARARLAR
GENEL MUDURLUGU

T/ 633

BASBAKAN

RECEP TAYYiP ERDOGA

BULUNDUGUNA DAIR KANUN TASARISI

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtirlige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu ytirtitiir.

TURKIYE CUMHURiYE_Ti HUKUMETI ILE TUNUS CUMHURIYETI HUKUMETI
ARASINDA SOSYAL GUVENLIK ANLASMASININ ONAYLANMASININ UYGUN

MADDE 1- (1) 28 Mayis 2013 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti

Hiikiimeti ile Tunus Cumhuriyeti Hiikiimeti Arasinda Sosyal Giivenlik Anlagsmasi”nin onaylanmasi
uygun bulunmustur.
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TURKIYE CUMHURIYETI HUKUMETI
ILE
TUNUS CUMHURIYETI HUKUMETI
ARASINDA

SOSYAL GUVENLIK ANLASMASI

Tarkiye Cumhuriyeti Hiklimeti ile Tunus Cumhuriyeti Hiikii {Il; daﬂ sﬁr@
“Akit Taraflar” olarak amilacaktir.) sosyal glivenlik alaninda il lgleh dizepigmek

amaciyla agagidaki konularda mutabik kalmislardir.
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1. BOLUM
GENEL HUKUMLER

Madde 1
Terimlerin Tanmimlar

Bu Anlagmada kullamilan terimler agagidaki gibi tanimlanmigtir:
“Ulke”:

Tiirkiye bakimindan, Tirkiye Cumhuriyeti; kara iilkesi, i¢ sulari, karasularn
ve bunlarin iizerindeki hava sahasi, aym zamanda, canli1 ve cansiz dogal
kaynaklarin arastinlmast, isletilmesi ve korunmasi amaciyla Akit Taraflarin
uluslararas1 hukuka uygun olarak iizerinde egemen hak veya yetkilere sahip
oldugu deniz alanlar,

Tunus bakimindan, Tunus Cumbhuriyeti; Tunus’un uluslararasi hukuka uygun
olarak tizerinde egemen hak veya yetkilere sahip oldugu toprag, deniz
yiizeyleri ve lizerinde ylikselen gokyiizii; :

“Mevzuat”: Bu Anlasmanin 2 nci maddesinde belirtilen sosyal giivenlik
rejimleri ile ilgili kanun, tiiziik ve yonetmelikler;

“Yetkili Makam™:

Tiirkiye Cumhuriyeti bakimindan Calisma ve Sosyal Giivenlik Bakanliy,
Tunus Cumhuriyeti bakimindan Sosyal Iligkiler Bakanligy;

“Yetkili Kurum™: Bu Anlagsmanin 2 nci maddesiinde belirtilen mevzuatin
uygulanmasindan sorumlu ve yardimlan saglamaktan sorumlu kurum veya
kurumlar; ;

“Kurum”: Bu Anlagmamn 2 nci maddesinde belirtilen mevzuat: uygulamakla
gorevli kurum veya kuruluglar;

“Sigortali”: Bu Anlasmamin 2 nci maddesinde belirtilen mevzuatin
uygulandig ve uygulanmis oldugu kimse;

“Sigortalilik Siresi™: Sigorta primi ddenmis siireler ya da bu Anlagmamn 2
nci maddesinde belirtilen mevzuata gore sigortalihk siireleri olarak
tanimlanan veya kabul edilen (kamu ve 6zel sektordeki) ¢alismalarin ya da
bagimsiz ¢alismalann siireleri;
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i) “Oturma” siirekli ikamet;
j) “Bulunma”: gegici ikamet;

k) “Aile Bireyi”: Yetkili kurumca uygulanan mevzuata gore aile bireyi olarak
tammlanan veya Oyle kabul edilen kimseler;

I) “Yararlanci”: Akit Taraflarin mevzuatina gére tammlanan veya Oyle kabul
edilen kimseler;

m) “Geride Kalanlar”: Akit Taraflarin mevzuatina gore geride kalan ve hak
sahibi olarak tamimlanan veya dyle kabul edilen kimseler.

Bu Anlasmada tanimlanmayan her bir terim, Akit Taraflarin mevzuatinda
hangi anlamda kullanilmus ise, o anlami ifade eder.

Madde 2
Maddi Uygulama Alan:

l. Bu Anlagma agagidaki mevzuata uygulamr:
A. Tirkiye Cumhuriyeti bakimindan:
a) Hizmet akdi ile bir veya birden fazla igveren tarafindan calhstirilanlar

acisindan malulliik, yaslilik, dlim, is kazast ve meslek hastaliklarn, igsizlik
sigortalan ile genel saglik sigortas kapsaminda hastahk ile analik sigortasi;

Hizmet akdine bagli olmaksizin kendi adina ve hesabina badimsiz ¢aliganlar
acisindan malulliik, yaslihik, oliim, is kazas1 ve meslek hastaliklan sigortalar
ile genel saghk sigortas: kapsaminda hastalik ve an?hk sigortast;

Kamu idarelerinde ¢alisanlar agisindan malullik, yashihk, oliim sigortalar ile
genel saglik sigortas: kapsaminda hastalik ve analik sigortasi.
B. Tunus Cumhuriyeti bakimindan:

a) Sosyal givenlik yardimlan (6lim yardimi seklinde Odenen para tutarlar
haricinde hastalik, analik ve 6liim sigortalart);

b) Meslek hastaliklan ve is kazalan icin geri 8deme;

¢) Malulliik, yaslilik ve dlim yardimlart;

d) Aile yardimlan
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e) Ekonomik veya teknolojik sebeplerden otiirii veya kurulusun aniden ve kesin
bir sekilde ¢alisma mevzuati goz ardh edilerek kapanmas: sonucunda iglerini
kaybeden galiganlarin korunmasy;

Kamu sekt6riindeki sosyal giivenlik;
Ogrencilere uygulanan sosyal gitvenlik mevzuati.

Bu Anlasma, bu maddenin birinci fikrasinda belirtilen mevzuati degistiren,
yeniden diizenleyen veya bu mevzuat yerine gegen ya da bu mevzuata ek
hiikiimler getiren her tiirlit mevzuata da uygulanir.

Bu Anlagmamn yeni bir sosyal giivenlik rejimine veya yeni bir sosyal sigorta
koluna dair mevzuata uygulanmasi, Akit Taraflar arasinda bu amagla yeni bir
anlasma imzalanmast yolu ile gergeklestirilir.

Madde 3
Kisisel Uygulama Alam

Bu Anlasma hikiimleri, aksine bir hitkim bulunmadik¢a her iki Akit Tarafin
mevzuatindan birine veya her ikisine evvelce tabi olmus bulunan veya Akit
Taraflardan birinin mevzuatina halen tabi olan kisiler ve bunlarn aile bireyleri ile
geride kalanlarina uygulanir.

_ Madde 4
Islem Egsitligi

Bu Anlasmada aksine bir hilkiim yoksa Akit Taraflardan birinin tilkesinde oturan ve
kendilerine bu Anlasma hiikiimleri uygulanan kimseler, oturduklari Akit Tarafin
mevzuatinin  sagladigi haklardan, o ilkenin vatandaslan ile aym kosullarda
yararlanir.

Madde 5
Yardimlarin Thrac

Bu Anlagmada aksine bir hikkiim yoksa ddemeden sorumlu Akit Tarafin mevzuatina
gére hak kazanilan yardimlar, bu Anlasmanin 3 tincii maddesi kapsaminda bulunan
kimselere, diger Akit Tarafta oturmalan halinde de aynen denir. Bunlarin, 6demeyi
yapmakla yiikiimlii Akit Tarafin sosyal giivenlik anlagmasi imzalamig bulundugu
tigiinell iilkelerde oturmalan halinde yardimlar, ddemeden sorumlu Akit Tarafin
mevzuatina uygun olarak &denir.




Madde 6 .
Yardimlarin Azaltiimast, Durdurulmasi ve Iptali

Saglanan yardimin bagka bir sosyal giivenlik yardimi veya bir gelir ile
cakigmasi halinde bir Akit Tarafin mevzuatina gore bir yardimin azaltilmast,
durdurulmas: va da iptali durumunda uygulanan kosullar; diger Akit Tarafin
mevzuatina gore sosyal giivenlik yardimi ya da diger Akit Taraf iilkesinden
bir gelir alma hakk: kazanildiginda da uygulamur.

Bu maddenin birinci fikrasi, 22 nci madde ile 26 nct maddenin 2 nci fikrasi
hiikiimlerine istinaden her iki Akit Tarafin yetkili kurumlar tarafindan verilen
malulliik, yashiik, 6lim veya meslek hastaliklar ile ilgili yardimlar igin
uygulanmaz.

II. BOLUM :
UYGULANACAK MEVZUATLA ILGILI HUKUMLER

Madde 7
Genel Hiikiimler

Bu Anlasmada aksine bir hiikim yoksa:

1.

Bir Akit Tarafta ticretli cahsanlar veya faaliyetini bir Akit Tarafta icra eden
bagimsiz ¢aliganlar, bu cahigmalan ile ilgili olarak, diger Akit Tarafta
oturmalari ya da igverenin veya igverenin igyeri merkezinin diger Akit Tarafta
bulunmasi halinde de ¢alistiklar Akit Tarafin mevzuatina tabi olur.

Akit Taraflardan birinin memurlan veya benzeri personeli  kendilerini
calistiran idarenin bagl oldugu Akit Tarafin mevzuatina tabi olur.

Bir igyerinin merkezinin bulundugu Akit Taraf digindaki diger Akit Tarafta
bir sube veya daimi temsilciligi tarafindan calistirilan kimse, bu sube veya
daimi temsilciligin bulundugu Akit Tarafin mevzuatina tabi olur.

Madde 8
Gegici Gorevlendirme

a) Akit Taraflardan birinin tilkesinde istihdam edilen kisi, igvereni tarafindan
belirli bir isin ifasi i¢in diger Akit Tarafa gorevli olarak gonderilirse, bu
kimse aym isverenin iicretli galisam sifatini korudugu takdirde, 36 ayi
gegmemek kosulu ile birinci Akit Taraf mevzuatina tabi olmaya

4
b) Bu sire her iki Akit Tarafin yetkili makamlarinin 6
ahnmast sartiyla 60 aya kadar uzatilabilir.




a) Akit Taraflardan birinin iilkesinde bir mesleki faaliyet icra eden bagimsiz
calisan, faaliyetini gegici olarak diger Akit Tarafta gerceklestirmek amaci ile
bu devlete gittigi takdirde, 36 aya kadar birinci Akit Tarafin mevzuatina tabi
olmaya devam eder.

b) Séz konusu siire her iki Akit Tarafin yetkili makamlarimn Snceden
onayinin alinmasi sartiyla 60 aya kadar uzatilabilir.

Madde 9 :
Uluslararasi Tasimacilik Isletmeleri Personeli

Bir isyerinin, bagkasi hesabina veya kendi adina karayolu, demiryolu,
havayolu ya da denizyolu ile uluslararasi yolcu veya mal tagimaciligi yapan
ve isyeri merkezi diger Akit Tarafta bulunan, dolasan veya sefer yapan
personelinden olan bir kimse, bu tarafin mevzuatina tabi olur.

Isyeri merkezinin bulundugu Akit Taraf digindaki diger Akit Taraf iilkesinde
bulunan sube veya daimi temsilcilikte istihdam edilen kimse, bu sube veya
daimi temsilciligin bulundugu Akit Tarafin mevzuatina tabi olur.

Madde 10 :
Gemi Miirettebati ve Gemide Calisanlar

Akit Taraflardan birinin bayragini tastyan gemide galisan bir kimse, bu Akit
Tarafin mevzuatina tabi olur.

Akit Taraflardan birinin limamnda veya karasularinda istihdam edilen ve
gemi mirettebatindan olmayan bir kimse, diger Akit Tarafin bayragint
tastyan bir geminin yiikleme, bosaltma veya tamir islerinde galisir ya da bu
islere nezaret ederse, hakkinda limanin veya karasularmnin bulundugu Akit
Tarafin mevzuat: uygulanir.

Akit Taraflardan birinin bayragini tasiyan bir gemide bir faaliyet icra eden ve
bu faaliyet igin kendisine igyeri merkezi veya ikametgéhi diger Akit Tarafta
bulunan bir miiessese veya kimse tarafindan icret 6denen kimse, ikinci
devletin mevzuatina, o devletin iilkesinde oturuyorsa tabi olur; iicreti &deyen
miiessese veya kimse anilan mevzuatin uygulanmasinda igveren sayulir.

Madde 11
Diplomatik Misyonlar ve Konsolosluk Gorevlileri

Akit Taraflardan birinin diplomatik misyonlar1 veya konsol
ile bunlarin 6zel hizmetlerinde ¢aligmak (zere kabul e
gonderilenler, génderen Akit Tarafin mevzuatina tabi olur.




Bu maddenin birinci fikrasinda belirtilenlerden mahallinden istihdam
edilenler, bulunulan Akit Tarafin mevzuatina tabi olur. Ancak, bu kisiler
istihdam eden Akit Tarafin vatandasi iseler, ise alindiklar: tarihi takip eden ti¢
ay icerisinde, istihdam eden devletin mevzuatinin uygulanmasini tercih
edebilir.

Madde 12
Istisnalar

Akit Taraflarin yetkili makamian, bir kisi veya kisi gruplan hakkinda uygulanacak
mevzuat bakimmdan bu Anlasmamn 7 il 11 inci maddelerine istisna tegkil eden
hiikiimler {izerinde anlagabilir.

111 BOLUM
OZEL HUKUMLER

) 1. KISIM |
SAGLIK, HASTALIK VE ANALIK YARDIMLARI

Madde 13 |
Sigortahlik Siirelerinin Birlestirilmesi

Akit Taraflardan birinin mevzuatina gore yardimlardan yararlanmak igin
belirli sigortalilik siirelerinin tamamlanmisg olmas1 gerekivorsa bu tarafin
kurumu, diger Akit Tarafin mevzuatina tabi olarak ge¢mis olan sigortalihk
stirelerini, ayn1 zamana rastlamamak kosulu ile ilk Akit Taraf mevzuatina
gbre gegmis siireler gibi degerlendirir. :

Hastahk ve anahik giinliik 6denekleri ile ilgili olarak, bu maddenin birinci
fikrasinda sozii edilen siire birlesimi, ancak ilgilinin yardim talebinde
bulundugu Akit Tarafta sigortali olarak kazang getiren bir faaliyet icra etmesi
halinde yapulir.

Madde 14
Diger AKkit Tarafta Cahsma veya Bulunma

isverenleri tarafindan belli bir isin icrasi i¢in gegici gdrevie diger Akit Taraf
{ilkesine gonderilen sigortali gahis ve yanlarinda ikamet eden aile bireyleri,
durumlan tedaviyi gerektirdigi zaman, i§ merkezinin bulundugu taraf tlkenin
nam ve hesabina saglik, hastalik ve analik sigortas1 yardimlarindan yararlamur.

yanlarinda ikamet eden aile bireyleri, kendi iilkelerinde buly
saglik durumlan acil tedaviyi gerektirdigi zaman, sigortal
nam ve hesabina saglik, hastalik ve analik sigortast yardimla




Akit Taraflardan birinin mevzuatina gore sigortali olarak calisan kimseler ile
yanlarinda ikamet eden aile bireyleri, Akit Taraf kirumunca saglanan saglik,
hastalik ve analik sigortast yardimlarindan yararlanmakta iken, kendi
lilkelerine gittiklerinde, bu yardimlardan yararlanmaya devam eder. Ancak
ilgili, diger Akit Tarafa donmeden &nce kurumun iznini almak zorundadir.
Izin talebi, ilgilinin saghk durumunun iilkesine dénmesine uygun olmadif
hakkinda rapor verilmesi halinde ret olunur.

1, 2, 3 tnci fikralanin uygulanmasinda, yardimlara hak kazanilip
kazanilmadig1, yardimlanin stiresi ve yardimlardan yararlanacak aile bireyleri
sigortalinin tabi oldugu Akit Taraf mevzuatina gore, yardimlarin kapsami ve
ifa sekli ise, yardimlardan yararlanacak kimsenin bulundugu Akit Taraf
mevzuatina gore belirlenir,

Madde 15
Sigortalimin Aile Bireylerinin Saghk Yardimlar

Sigortali bulundugu iilkke mevzuatina gére saglik; yardimina hak kazanmig
olan sahsin diger Akit Tarafta oturan aile bireyleri, oturduklann Akit Tarafin
mevzuatina gore saglik yardimlarina hak kazanmams olmalar kosulu ile
oturduklan Akit Tarafin mevzuatina gdre belirlenmis olan yardimlardan
yararlanir. Saglik yardimi giderleri sigortalimin aile bireylerinin sigortal
tizerinden sigortalandiklar kurum tarafindan karsilanir.

Bu maddenin birinci fikrasinda sozii edilen aile bireyleri, yetkili kurumun
bulundugu Akit Tarafta bulunduklari sirada veya ikametlerini naklettiklerinde
bu Akit Taraf mevzuatina gore saglik yardimlarindan yararlanur.

Yardimlara hak kazamlip kazaniimadig1, yardimlarin siiresi ve yardimlardan
yararlanacak aile bireyleri sigortalimin tabi oldugu Akit Taraf mevzuatina
gore, yardimlarin kapsami ve ifa sekli ise, yardimlardan yararlanacak
kimsenin bulundugu Akit Taraf mevzuatina gore belirlenir.

Madde 16 y.
Aylik Sahiplerinin ve Aile Bireylerinin Saghk Yardiml;

Akit Tarafin mevzuatina gére yararlanir




Akit Taraflardan birinin mevzuatina gore aylik alan ve diger Akit Tarafta
oturan aylik sahibi ve aile bireyleri, sanki ayhga o Akit Tarafta uygulanan
mevzuata gbre hak kazanmig gibi masraflar yetkili kurumun hesabina olacak
sekilde-saghk yardimlarindan yararlanir.

Yardimlara hak kazamhp kazamlmadigl, yardlmlaﬂn siiresi ve yardimlardan
yararlanacak aile bireyleri sigortalimin tabi oldufu Akit Taraf mevzuatina
gore, yardimlarm kapsami ve ifa sekli ise, yardimlardan yararlanacak
kimsenin bulundugu Akit Taraf mevzuatina gore belirlenir.

Bir Akit Tarafta oturan ve kendi iilkesinde bulundugu sirada durumu acil tibbi
yardim yapilmasini gerektiren bir aylik sahibi ve aile bireyleri, bu maddenin 2
nei fikrasina istinaden, o Akit Tarafta uygulanan mevzuata gére ve ayhif
ddeyen Akit Tarafin hesabina yardim alma hakkina sahiptir.

Bir Akit Taraf mevzuatina gére aylik alanlar ve: aile bireyleri diger Akit
Tarafta bulunduklari sirada durumlan acil tibbi yardim yapilmasini
gerektirdigi hallerde ilgili olduklan kurumun hesabina saglik yardimi alir.

Madde 17
Ortopedik Cihazlar, Protezler ve Biiyiik Masraf Gerektiren Diger Saghk
Yardimlan

Ortopedik cihazlar, protezler ve biiyitk masraf gerektiren diger saghk yardimlari, acil
haller disinda, yetkili kurumun iznine baghdir. Bu tiir yardimlarin listesine, Idari
Anlasmanin ekinde yer verilecektir.

Madde 18
Nakdi Yardimlar

Nakdi yardimlar yetkili kurumun uyguladigi mevzuata gore ddenir.
Bir Akit Tarafin mevzuatina gére nakdi yardimlarin tutan, aile bireylerinin

sayisina bagli ise, yetkili kurum; diger Akit Tarafta oturan aile bireylerini de
dikkate alir.
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Madde 19
Gider Iadesi

Yetkili kurum, diger Akit Tarafin sigorta kurumuna 14 iincd, 15 inci, 16 ne1, 17 nci
ve 24 Uncii maddelere istinaden saplanan yardimlar i¢in, Idari Anlagma ile
belirlenecek usul ve esaslara gére saglik yardimlar masraflarm geri dder.

LKISIM
YASLILIK, MALULLUK VE GERIDE KALANLAR

Madde 20
Sigortalihik Siirelerinin Birlestirilmesi

Akit Taraflardan birinin mevzuatina gére yardimlardan yararlanma hakk: bir
sigortalilhk siiresinin tamamlanmis olmasi kosuluna bagh ise, bu mevzuat
uygulayan kurum, gerekiyorsa, diger Akit Tarafin mevzuatina tabi olarak
gecen sigortalilk siirelerini, aym zamana rastlamamak kosulu ile kendi
mevzuatina gére gegmis siireler gibi degerlendirir.

Ilgilinin, bu maddenin birinci fikrasinin uygulanmas: sonucu yardima hak
kazanamadip: durumlarda, yetkili kurumlar o Akit Tarafin sosyal glivenlik
anlasmasi imzalamig bulunduklar iigiincii iilkelerdeki sigortalihk stirelerini
de, aym zamana rastlamamak kosulu ile birlestirir. -

Akit Taraflardan birinin mevzuatina gére yardimlardan yararlanma hakki, bir
6zel rejim kapsaminda, bir meslekte veya belirli bir meslekte ya da belirli bir
siirenin tamamlanmasina bagh ise, sadece ilgili rejim kapsaminda gegen
sitreler veya boyle bir rejimin olmamasi durumunda ayni meslekte veya aym
iste tamamlanmis stireler, eger uygunsa diger Akit Taraf mevzuati
kapsamnda bir yardim hakkinin belirlenmesinde dikkate alinir.

Tiirk mevzuatina gore prim veya kesenek 8denmis siirelerden bir ay 30 giin,
bir yil ise 360 giin olarak kabul edilir.

Akit Taraflardan birinin mevzuatina gore yardim hakkimin kazanilmasi
kosullarinin tespitinde, diger Akit Taraftaki ilk ise baglama tarihi de dikkate
alinur.

Madde 21 :
Bir Yildan Az Sigortalilik Siiresi

Bir Akit Tarafin mevzuatina gore tamamlanan sigortalihk siir ﬁngplarﬁ
12 aydan az ise, bu mevzuatahgore sadece bu sigortalililff giire AT
yardim hakk: olma51 durgmﬁ’ harlc;y yardlm saglanmaz. [ 2

- » i
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Bu maddenin birinci fikrasina istinaden diger Akit Tarafin kurumu, yardim
hakkinin kazamlmasi, korunmasi, yeniden kazamlmas: ve gergek tutarimin
belirlenmesi i¢in amlan siireleri kendi mevzuatina tabi gegmis siireler olarak
kabul eder.

Madde 22
Nakdi Yardimlann Belirlenmesi

Akit Taraflardan birinin mevzuatina gore yardimlardan yararlanma hakki bu
Anlasmanin 20 inci madde hikmi uygulanmaksizin kazamliyorsa, bu Akit
Tarafin kurumu, 6denmesi gereken yardim miktarim yalmz kendi mevzuatina
gore gegen sigortalilik stirelerini dikkate alarak belitler.

Ilgili kimse Akit Taraflardan birinin mevzuatina gore yardimlara ancak bu
Anlasmani 20nci madde hiikiimlerinin uygulanmasi suretiyle hak kazamyor
ise, bu Akit Tarafin kurumu yardimlari agagida belirtildigi sekilde hesaplar:

Yetkili kurum, her iki Akit Tarafin mevzuatina gore gegen biitiin sigortalilik
stirelerini  yalmz kendisinin uyguladigi mevzuata gore gecmiy gibi
degerlendirerek nazari miktan hesaplar.

Yukarida bahsedildigi sekilde hesaplanan miktar tizerinden, yardimin gercek
miktanm, yardimm hesabinda dikkate alinan sirelerden sadece kendi
mevzuatina gore tamamlanan ayliga esas siirelerin toplam ayliga esas siirelere
orani olarak belirler. :

Bir Akit Tarafin mevzuatina istinaden yapilan yardimlar, o devletin
mevzuatina gore kazanglar veya ddenen primler esas aliarak hesaplanmyor
ise, yetkili kurum sadece kendi mevzuatina gore kazanglarn veya &denen
primleri dikkate alir.

Bir Akit Tarafin mevzuatina gore nakdi yardimlann tutari, aile bireylerinin
sayisina bagl ise, yetkili kurum, diger Akit Tarafta oturan aile bireylerini de
dikkate alir. !

_ 3.KISIM
OLUM YARDIMI

Madde 23
Sigortahlik Siirelerinin Birlestirilmesi ve Oliim Yardimlarmin Odenmesi
Akit Taraflardan birinin mevzuatina gére 6liim yardimlarindan,; ﬁ}gn:
icin bir sigortalilik siiresinin tamamlanmig olmasi gerekiyorsa, ¥ gtf('ili
bu yardimlarin hesaplanmasmda;.diger Akit Tarafta gegmis ojag
siirelerini, aym zamana'Tastlamamak-kaydi ile sanki kendi 11k
siireler gibi dikkate alir.. S L




Akit Taraflardan birinin mevzuatina gore sigortaly bulunan bir kimse, diger
Akit Tarafta 6ldiigii takdirde, sigortal: bulundugu Akit Tarafta Slmiis gibi
kabul edilir ve hak sahipleri 61im yardimina hak kazanir.

Her iki Akit Tarafin mevzuatina gore 6lim yardimindan yararlanma hakki
bulunuyorsa, sadece 6len kisinin oturdugu Akit Tarafin mevzuati uygulanir.

_ 4. KISIM_ |
i$ KAZALARI VE MESLEKI HASTALIKLARI

Madde 24
Tibbi Yardimlar

Akit Taraflardan birinde oturan veya bulunan ve is kazasi veya meslek
hastalign yardimlarindan yararlanma hakk: bulunan sigortah kimse, oturdugu
veya bulundugu Akit Tarafin mevzuatina gore, sigortali bulundugu yetkili
kurum hesabina saghk yardimlarindan yararlanir.

Protez, ortopedik cihazlar ve biiylik masraf gerektiren diger saglik yardimlan
i¢in, bu Anlagmanin 17 inci maddesinin hiikiimleri uygulanir.

Bu maddenin birinci fikrasina istinaden meydana gélcn masraflarin iadesi igin
bu Anlagsmanin 19 uncu maddesinin hiikiimleri kiyas yoluyla uygulanir.

Madde 25
Meslek Hastaliklan

Akit Taraflardan birinin mevzuatina gére meslek hastalifi yardimlarindan
yararlanma hakki, hastaligin ilk kez bu iilkenin kendi toprakiarinda meydana
gelmis olmast kosuluna bagl bulunuyorsa, bu kosul, bu hastalifin ilk kez
diger Akit Tarafta meydana gelmis olmasi halinde de yerine getirilmis sayilir.

Bir Akit Tarafin mevzuatina gore meslek hastaligi halinde yardima hak
kazanilmasi, meslegin bu tlir bir hastalifa yol acabilecegi siire kadar
yapilmasi kosuluna bagh ise, Akit Tarafin kurumu, gerekli hallerde diger Akit
Tarafin mevzuatina gére bu meslekte gecen slireyi de dikkate ahir.

Madde 26
Nakdi Yardimlar

nakdi yardim hakki doguyorsa, yardim, sadece is kazas
hastaliginin meydana gelmesine sebep olan mesleki feu
gerceklestigi Akit Taraﬁn mevzuatma gore yapulir. |

12




. AL AL e e

Akit Taraflardan birinin mevzuatina uygun olarak meslek hastaligi yardimi
yapilmis sigortali sahis, diger Akit Tarafta oturdugu slirede bu hastalig
agirlasirsa ve ikinci Akit Tarafin mevzuatina gore anilan hastalifa neden
olacak veya hastalifi agirlastiracak bir faaliyet icra etmemigse, birinci Akit
Tarafin kurumu, uyguladigi mevzuat hiikiimlerine gére agirlasmay1 dikkate
alarak yardimlan Gstlenmek zorundadir. Sigortali salus boyle bir faaliyeti
ikinci Akit Tarafin mevzuatina gdre icra etmigse, birinci Akit Tarafin
kurumu, yardimlar, agirlasmay:r dikkate almaksizin uyguladii mevzuata
gore istlenir. Ikinei Akit Tarafin kurumu ise kendi mevzuatina gore ilgilinin
apirlasmadan sonraki durumuna gore hesaplanacak yardim miktan ile
agirlasmadan dnce ddenmesi gereken yardim miktar: arasindaki fark: dder.

_ 5.KISIM
i$SIZLIK YARDIMLARI

Madde 27
Sigortalihk Siirelerinin Birlestirilmesi

Akit Taraflardan birinin mevzuatina gore yardimlardan yararlanma hakki
sigortahilik siirelerinin tamamlanmasi kosuluna bagl bulunuyorsa, bu tarafin
yetkili kurumu, diger Akit Tarafin mevzuatina tabi olarak gegen sigortahihik
stirelerini ayn1 zamana rastlamamak kosulu ile degerlendirir.

Yardimlarin miktari, stiresi ve 6deme sekli yetkili kurumun uyguladigs
mevzuata gore belirlenir.

6. KISIM
AILE YARDIMLARI

Madde 28

Sigortahlk Siirelerinin Birlestirilmesi

Akit Taraflardan birinin mevzuatina gore ¢ocuk yardimina hak kazanmak igin
sigortalilik siiresinin tamamlanmasi gerekiyorsa yetkili kurum, diger Akit
Tarafin mevzuatina gore gecen sigortalillk siirelerini aym zamana
rastlamamak kosulu ile sanki bu siireler kendi mevzuatina gore ge¢mis stlireler
gibi degerlendirir.

gibi belirlenir.




Her iki Akit Tarafin mevzuatina goére ¢ocuk yardlmlarlndan yararlanma hakki
bulunuyorsa, yardim ¢ocugun oturdugu Akit Tarafin mevzuatina gore ddenir.

1v. BOLUM
CESITLI HUKUMLER

. _ Madde 29 |
Idari Onlemler ve Isbirligi Yontemleri

Akit Taraflarin yetkili makamlar bu Anlagmanin| uygulanmas: i¢in gerekli
idari diizenlemeleri yapar.

Akit Taraflarin yetkili makamlann bu Anlagsmanin uygulanmasinda alinan
onlemler konusunda birbirlerine miimkiin olan en kisa zamanda gerekli
bilgileri verir ve bu Anlagmanin uygulanmasini- etkiledigi o6lglide ulusal
mevzuatlarinda yapilan degisiklikleri bildirir.

Akit Taraflarin  yetkili makamlann bu Anlasmanin  uygulanmasim
kolaylastirmak tizere irtibat kurumlar belirler.

Bu Anlasmanin uygulanmasina iligkin her sorun i¢in Akit Taraflarin yetkili
makamlant ve kurumlarn sanki bu sorunlar kendi wulusal yasalarim
etkiliyormus gibi birbirlerine yardime:r olur. Bu idari yardimlagsma iicretsiz
yapilir.

Sadece bir Akit Tarafin mevzuatimin uygulanmasi gergevesinde diger Akit
Tarafta oturan veya bulunan kisiler igin yapilan tibbi muayene, oturulan veya
bulunulan devletin kurumu tarafindan, yetkili kurumun talebi iizerine ve bu
kurumun hesabina yapilir. Her iki Akit Tarafin mevzuatinin uygulanmasiyla
ilgili tibbi muayeneler oturulan veya bulunulan yerdeki kurumca ve bu
kurumun hesabina yapilir.

Madde 30
Kisisel Verilerin Korunmasi

Bu Anlasma uyarinca bir Akit Tarafa, diger Akit Taraf¢a hakkinda bildirimde
bulunulan kisilere iliskin her nevi bilgi, bu Anlagmanin uygulanmasinda gizlilik
degeri tasir ve ancak bu Anlasmanin ve onun tatbik edildigi mevzuatin
uygulanmasinda kullanilabilir. Diger Akit Taraf kehdisine iletilen bilgileri
agiklamaz.

Madde 31
Diplomatik Temsilciliklerin Yetkisi

e

e
4

Bu Anlasmanin uygulanmasina yonelik olarak Akit Taraflarin diplomgtik !égx'sgirer'p \

ve konsolosluk yetkilileri kendi iilkelerinin vatandasi olan ffydrar

phE

edebilir.




Madde 32 :
Resmi Dillerin Kullanmilmas: -

Bu Anlasmamn uygulanmasinda Akit Taraﬂarm yetkili makamlarn ve
kurumlan, kendi resmi dilleri ile haberlesir.

Bir talep veya belge diger Akit Tarafin resmi dili ile yazilmis oldugu
gerekcesiyle reddedilemez.

Madde 33
Giderlerden ve Tasdikten Bagl$lkllk

Akit Taraflardan birinin mevzuatinda, 0 mevzuat uyarinca yazi ve ekindeki
belgeler igin uygulanan resim ve har¢ muafiyeti veya indirimi, diger Akit
Tarafin mevzuatinin ya da bu Anlasmanin uygulanma31 i¢in sunulan bildirim
veya diger belgelere de uygulanr.

Bu Anlasmanin uygulanmasi amaciyla ibraz edilen herhangi bir kimlik
beyaninin, belgenin ve bildirimin onaylanmasina gerek yoktur.

Madde 34
Yazili Taleplerin Verilmesi

Bu Anlasmanin uygulanmasi ¢ergevesinde veya: Akit Taraflardan birinin
mevzuatt uyarinca AKit Taraflardan birinin yetkili makamina, kurumuna veya
diger yetkili bir kurulusuna yapilan basvurular, verilen beyannameler veya
itirazlar diger Akit Tarafin yetkili makamina, kurumuna veya diger yetkili bir
kurulusuna verilmis sayilir.

Bu Anlasmanin uygulanmas ¢ergevesinde Akit Taraflardan birinin mevzuati
uyaninca yapilan bir yardim talebi, diger Akit Tarafin mevzuatina gore
yapilmig yardim talebi sayilir.

Akit Taraflardan birinin mevzuatina gére bu Akit Tarafin yetkili makamina,
kurumuna veya diger yetkili bir kurulusuna yaplpmam gereken basvurular,
verilmesi gereken beyannameler veya itirazlar, ayni stire igerisinde diger Akit
Tarafin yetkili makam, kurum veya diger yetkili bir kuruluguna verilebilir.

Bu maddenin 1 ild 3 tncii fikralaninda belirtilen durumlarda yukanda
belirtilen kurumlar, basvurulari, beyannameleri veya itirazlar dlger Aklt
Tarafin kurumuna dogrudan veya irtibat mercileri arac111g1yla

iletir.




Madde 35
Zararlarin Tazmini

Bir kimse, Akit Taraflardan birinin mevzuati uyarinca, diger Akit Tarafta
meydana gelen bir zarar ziyandan dolay: yardlm gdrmekte ise ve o Akit
Tarafin mevzuati uyarinca ligtinct kisilere karg \tazmm hakki var ise, bu
durumda tazmin hakki, birinci Akit Taraf-mevzuati uyarinca kendi kurumuna

geger.

Aym zarar ziyan durumundan dogan tazmin hakki, ayni tiir yardimlarla ilgil:
ise ve bu hak bu maddenin birinci fikra hitkmiine uygun olarak her iki Akit
Tarafin kurumlan i¢in de doguyor ise, iiglincli kisi, tazminati birinci veya
ikinci Akit Tarafin kurumuna odeyebilir. Kurumlar, alinan tazminati,
odedikleri yardimlarin oranina gore aralannda paylagir.

) Madde 36
Haksiz Odenen Meblaglarin Geri Alinmasi

Akit Taraflardan birinin kurumu, yararlaniciya bu Anlagma hiikiimleri gergevesinde
hak ettigi bir meblag: asan miktarda odeme yapmugsa, yararlaniciya miitekabil
yardimlar1 ddemekle yiikiimlii olan diger Akit Tarafin kurumundan haksiz olarak
odenen miktari, bu kimseye 8deyecegi meblaglardan mahsup etmesini talep edebilir.
S6z konusu kurum, bu sekilde mahsup ettifi meblag: diger Akit Tarafin kurumuna
transfer eder. ‘

Haksiz 6denmis meblagin bu sekilde geri Sdenmesinin mimkiin olmadig
durumlarda, asagidaki usul uygulanir:

a)

Akit Taraflardan birinin kurumu bir kimseye hak ettiginden fazla bir meblag
odemigse, bu kurum, uyguladiyi mevzuatta ongoriilen sartlar ve sinirlar
dahilinde, yararlanictya yardim saglamakla yiikiimli diger Akit Taraf
kurumundan fazla 6denen meblagi, bu kimseye Odeyecegi meblaglardan
mahsup etmesini talep edebilir.

Diger Akit Taraf yetkili kurumu, bu haksiz 6deme sanki kendisi tarafindan
yapilmis gibi kesintiyi mevzuatinda &ngoriilen sartlar ve sinirlar dahilinde
yapar ve mahsup ettigi meblag: diger Akit Taraf kurumuna transfer eder.

Akit Taraflardan birinin yetkili kurumu, yararlaniciya kendi mevzuati
uyarinca avans Odemigse, diger Akit Tarafin yetkili kurumundan,
yararlaniciya aym siire i¢in mevzuatina gére ddeyecegi meblaglardan, avans
tutarim1 mahsup etmesini talep edebilir. Diger Akit Tarafin yetkili kurumu
kesintiyi yapar ve s6z konusu meblag1 talepte bulunan Akit Tass :
kurumuna transfer eder.
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) Madde 37
Odemelerde Kullanilacak Para Birimi

Bu Anlagma uyarinca saglanacak yardimlara iliskin 6demeler, 6demeyi yapan
yetkili kurum Akit Tarafinin para birimi ile yapilir,

Bu Anlagma uyarinca Akit Taraflardan birinin kurumu diger Akit Tarafin
kurumunca saglanan yardimlara iligkin gider 1ades1ne yonelik meblaglan
odemekle yiikiimlii ise, bor¢ ikinci devletin para birimi ile ifade olunur.
Birinci Akit Tarafin kurumu kendi para birimiyle &deme yaparak
yukimliliigiinii yerine getirmis olur.

Madde 38 _
Anlasmazhklarin Coziimlenmesi

Akit Taraflarin  yetkili makamlart bu Anlagsmanin yorumlanmasinda ve
uygulanmasinda ortaya ¢tkan her tirli anlasmazligi her iki vetkili makamin
temsilcilerinden olusan bir komisyon marifetiyle wve goriismeler yoluyla
cOziimleyecektir.

__ V.BOLOM
GECICI VE SON HUKUMLER

Madde 39
Gecici Hitkiimler

Bu Anlagma, yliriirliige girmesinden dnceki dénem i¢in hi¢bir yardim hakki
dogurmaz. ‘

Bu Anlagmanin ytiriirlige girmesinden dnce bir Akit Tarafin mevzuatina gore
gegen bir sigortalilik siiresi, bu Anlasma hitkimlerine gore dogan haklarin
belirlenmesinde degerlendirilir.

Yalniz bu Anlagsma uyarinca édenmesi gereken herhangi bir yardim, ilgilinin
bu Anlasma hikiimlerine uygun olarak talepte bulunmasi halinde, énceden
tasfiye edilen haklar, bir toptan 6demeye yer verilmemis olmasi kaydiyla, bu
Anlagmanin yiirtirliik tarihinden gecerli olarak ddenecektir.

Bu maddenin 3 lncii fikrasinda sozii edilen talep bu Anlagmanin ytiriirliik
tarihinden itibaren iki yil i¢inde yapilirsa bu Anlasmaya g&re dogan haklar,
ilgili Akit Tarafin mevzuatindaki zaman agimi nedeniyle hak kaybina 111$k1n
hukumler ilgili hakkinda uygulanmak5121n 0 tarlhten itibaren kagzaesh

Q.C.&
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g Madde 40
B Onay ve Yiiriirliik
Isbu Anlasma, yiiriirliige girmesi igin gerekli i¢ yasal usullerin tamamlandigim

Taraflarin birbirlerine diplomatik yollarla bildirdikleri son yazih bildirimin alindigi
tarihi izleyen ti¢lincii ayin birinci giinii viiriirliige girecektir.

Madde 41 :
Anlagmanin Siiresi ve Feshi |
Bu Anlasma siiresiz olarak yiirlirlitkte kalacaktir.
Akit Taraflardan biri, diger Akit Tarafa ii¢ ay §éinceden yazili bildirimde
bulunmak suretiyle Anlagmay: feshedebilir.
Madde 42

Kazamlmis Haklarin Korunmasi

Bu Anlagsmamin feshi halinde, Anlasma uyannca kazanilmis olan haklar
saklidur.

Bu Anlagmanin feshi halinde heniiz karara baglanmamis yardim haklar ile
ilgili tiim islemler, bu Anlagma hitkiimlerine gére sonug¢landirilir.

Yukarida yer alan hiikimleri tasdiken asagida belirtilen yetkili temsilciler isbu
Anlasmay: imzalamislardir.

Bu Anlasma, 28 Mayis 2013 tarihinde Ankara’da Tirkge, Arapca ve Ingilizce
dillerinde, her li¢c metin de ayn: derecede gecerli olmak iizere ikiser orijinal niisha
olarak diizenlenmis ve imzalanmistir. Yorum farkhiliklarinda Ingilizce metin esas
alacaktir. |
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AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF
TURKEY

AND

THE GOVERNMENT OF THE REPUBLIC OF
TUNISIA |

ON SOCIAL SECURITY

The Government of the Republic of Turkey and the Government of fhe
Tunisia being desirous of regulating relations between the two S1
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PART I ‘
GENERAL PROVISIONS

Article 1
Definitions of Terms

1. The terms used in the present Agreement shall be defined as follows:

a) “Territory™:

in relation to Turkey, the Republic of Turkey which covers the land territory,
internal waters, the territorial sea and the airspace above them, as well as the
maritime areas over which the Contracting Parties have sovereign rights or
Jurisdiction for the purposes of exploration, exploitation and preservation of
natural resources whether living or non-living pursuant to international law;

in relation to Tunisia, the Republic of Tunisia which includes the land and !
maritime spaces as well as airspace above them on which Tunisia exercises |
its sovereignty and jurisdiction in accordance with the International Law. !

b) “Legislation™ the laws, by-laws and regulations which relate to the social
security schemes specified in Article 2 of this Agreement; 5

c) “Competent Authority”:

in relation to the Republic of Turkey, the Ministry of Labour and Social
Security, ‘
in relation to the Republic of Tunisia, the Ministry of Social Affairs:

d) “Competent Institution” the institution or institutions responsible for
implementing the legislation specified in Article 2 of this Agreement and
providing the benefits;

= e} “Institution”: the institution or institutions in charge of applying the
% legislation specified in Article 2 of this Agreement;

f) “Insured Person”: the person who is and has been subject to the legislation
specified in Article 2 of this Agreement;
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or period of employment (in public and private sectors)or self-employment
which are defined or recognized as periods of insurance under the legislation
specified in Article 2 of this Agreement;
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“Residence™: permanent residence;
“Stay”: temporary residence;

“Member of Family™: the persons defined or recognised as member of family
by according to the legislation applied by the competent institution;

“Beneficiary”: the persons defined or recogmsed as such by the legislations
of the Contracting Parties;

m) “Survivor”: persons defined or recognised as survwor and entitled person by
the legislations of the Contracting Parties. '

2. Any term not defined in this Agreement has the meaning assigned to it in the
legislations of the Contracting Parties,

Article 2
Material Scope

1. This Agreement shall apply to the following legislation:
A. In relation to the Republic of Turkey:

a) Invalidity, old age, survivor, work accident and occupational diseases,
unemployment insurance, and sickness and maternity insurances under the
general health insurances in respect of persons employed under a contract of
employment by one or more employer;

Invalidity, old age, survivor, work accident and occupational diseases and
sickness and maternity insurances under the general health insurances in
respect of self-employed persons working on their own name and account
without a contract of employment;

Invalidity, old age, survivor and sickness and maternity insurances under the
general health insurances in respect of persons working in public
administrations;

B. In relation to the Republic of Tunisia:

a) Social security benefits (sickness, maternity and survivor insurances; except
the amounts which are paid as death grant),

b) Reimbursement for occupational diseases and work accident;

¢) Invalidity, old age and survivor benefits;

d) Family benefits;




e) Protection of employees who lose their job because of economic or
technological reasons or because of sudden shut-down of the undertaking in
definite breach of the labour legislation;

f) Social security in public sector;
g) Social security legislation applied to students.

2. This Agreement shall also apply to any legislation which amends, revises or
replaces or supplements the legislation specified in paragraph 1 of this Article.

3. Application of this Agreement to the legislation concerning a new social security
scheme or a new social insurance branch shall be realized through conclusion of
a new Agreement between the Contracting Parties for this purpose.

Article 3
Personal Scope

Unless otherwise provided in this Agreement, provisions of this Agreement shall
apply to persons who had been previously subject to the legislation of either or both
of the Contracting Parties or are currently subject to the legislation of either
Contracting Party as well as to family members of such persons and to their
SUrvivors.

Article 4
Equality of Treatment

Unless otherwise provided in this Agreement, the persons who are resident in the
territory of either Contracting Party and to whom the provisions of this Agreement
apply, shall have the same rights and obligations provided by the legislation of the
Contracting Party in whose territory they reside, on the same grounds as the nationals
of that country. ‘

Article 5
Export of Benefits

Unless otherwise provided in this Agreement, benefits awarded under the legislation
of the Contracting Party which is responsible for payment shall be paid in the same
rate to persons, who are covered by the Article 3 of this Agreement, even when they
are resident in the territory of the other Contracting Party. In case they are resident in
the territories of the third countries having an agreement with Contracting Party
obliged to make the payments, benefits shall be paid in accordance with the
legislation of the Contracting Party which is responsible for payment.

g




Article 6
Reduction, Suspension and Cancellation of Benefits

1. Where an entitled benefit coincides with any other social security benefits or
with an income, provisions regarding the reduction, suspension and cancellation
= | of benefits according to the legislation of either Contracting Party, shall be
! applied in the same way when rights to social security benefits under the
' legislation of the other Contracting Party or rights to income from the territory of
the other Contracting Party is acquired.

2. Paragraph 1 of this Article shall not apply to benefits in respect of invalidity, old
% age, survivor or occupational disease, awarded by the competent institutions of
both Contracting Parties, in accordance with the provisions of Article 22 and | &
paragraph 2 of Article 26.

PART II
£ PROVISIONS ON APPLICABLE LEGISLATION

Article 7
General Provisions

Unless otherwise provided in this Agreement: |

1. Persons employed in the territory of either Contracting Party or self-employed
persons who perform their occupation in the territory of either Contracting Party
shall, with respect to that employment, be subject to the legislation of the
Contracting Party where they work even if they reside in the territory of the
other Contracting Party or if their employer or the registered office of their
employer is located in the territory of the other Contracting Party.

- 2. Civil servants and persons treated as such of either Contracting Party shall be
g subject to the legislation of the Contracting Party in whose administration they
i are employed. ;

3. A person who is employed by a branch or permanent representation of an
undertaking in the territory of a Contracting Party other than that in which it has
its registered office shall be subject to the legislation of the Contracting Party in
whose territory such branch or permanent representation is located.

Article 8
Temporary Posting

1. a) Where a person employed in the territory of either Contracting Party is posted

by his/her employer to perform certain work in the territory of the other
N Contracting Party s/he shall continue to be subject to the legislation of the first
Contracting Party for a period not exceeding 36 months provided that s/he
maintains the employee status of the same employer.
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b) This period may be extended for up to 60 months ;upOn pri
Competent Authorities of both Contracting Parties.
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a) Where a self-employed person who performs an occupation in the territory of
either Contracting Party moves to the territory of the other Contracting Party to
carry out his/her occupation temporarily there, s/he shall continue to be subject
to the legislation of the first Contracting Party, for a period not exceeding 36
months.

b) This period may be extended for up to 60 months upon prior approval of the
Competent Authorities of both Contracting Parties.

Article 9
Personnel of International Transport Undertakings

A person who is a member of the travelling or flying personnel of an
undertaking which, for hire or on its own account, operates international
transport services for passengers or goods by road, rail, air or sea and has its
registered office in the territory of the other Contracting Party shall be subject to
the legislation of that Contracting Party.

A person who is employed by a branch office or permanent representation
established in the territory of a Contracting Party other than that where it has its
registered office shall be subject to the legislation of the Contracting Party in
whose territory such branch office or permanent representation is established.

Article 10
Crew Members and Workers on Vessels

A person who is employed on board a vessel flying the flag of either Contracting
Party shall be subject to the legislation of that Contracting Party.

If a person, who is employed in a port or the territorial waters of a Contracting
Party but who is not a member of the crew on a vessel, is engaged in loading,
unloading and repairing a vessel flying the flag of the other Contracting Party or
supervises such activities, s/he shall be subject to the legislation of the
Contracting Party of the port or territorial waters.

A person who is engaged on board a vessel flying the flag of a Contracting Party
and who is paid for this engagement by an undertaking or by a person that has its
registered office or place of residence in the territory of other Contracting Party
shall be subject to the legislation of the latter Party if he resides in that Party’s
territory; the undertaking or person paying the remuneration shall be considered
as employer for the purpose of the application of the said legislation.

Article 11
Diplomatic Missions and Consular Officials

Members of diplomatic missions or consular posts of éither Co gcti
well as persons employed in the private service of officials of &
posts, who are posted to the receiving Contracting Party, shall |

legislation of the sending Contracting Party.




2.

The persons referred to in paragraph 1 of this Article shall be subject to the
legislation of the receiving Contracting Party if they are employed locally.
However, they may opt for the application of the legislation of the employing
State within three months following the date of their engagement provided that
they are nationals of the employing Contracting Party.

Article 12
Exceptions

The Competent Authorities of the Contracting Parties may agree on exceptions to
Articles 7 to 11 of this Agreement, regarding the legislation applicable to a person or
category of persons.

PART III
SPECIAL PROVISIONS

SECTION 1
HEALTH, SICKNESS AND MATERNITY BENEFITS

Article 13
Aggregation of Periods of Insurance

Where the legislation of either Contracting Party makes entitlement to benefits
conditional upon the completion of periods of insurance, the competent
institution of that Party shall take into account periods of insurance completed
under the legislation of the other Contracting Party, in so far as they do not
coincide, as if they were periods of insurance completed under the legislation of
first Contracting Party.

With respect to sickness and maternity daily cash allowances, the aggregation of
periods mentioned in paragraph 1 of this Article shall be effected only if the
person concerned is insured in the territory of the Contracting Party under whose
legislation the application has been filed, where s/he performs an income
yielding activity.

Article 14
Work or Stay in the Territory of Other Contracting Party

Where the conditions of an insured person who has been posted by his/her
employer to other Contracting Party on temporary basis to perform a particular
work and his/her family members residing with ‘him/her require medical
treatment, they shall receive health, sickness or maternity insurance benefits on
behalf and at the expense of the Contracting Party where the registered office of
the employer is established. 3

Where the conditions of those working as actively insured undef® i ;
of a Contracting Party and members of their families fesiding 7 € lflge \
urgent medical treatment during their stay in the territory of the.co y W\thed |
origin, they shall receive health, sickness or maternity insr‘\i‘r%n@‘;K _.l’s}oj y
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Where those working as actively insured under the legislation of a Contracting
Party and members of their families residing with them go to the territory of the
country of other Contracting Party while receiving health, sickness or maternity
insurance benefits provided by the institution of a Contracting Party, they shall
continue to receive these benefits. Provided that, the beneficiary should obtain
the authorization of the institution before returning to the other Contracting
Party. The demand for the authorization shall be refused on account of a medical
report submitted to the effect that the health condition of the person concerned
does not permit travelling to the other Contracting Party.

For the application of paragraphs 1, 2, 3 the acquisition of the right to benefits,
the duration of the benefits and members of the family eligible for benefits shall
be determined in pursuance of the legislation of the Contracting Party to which
the insured person is subject; scope and method of discharge of the benefits shall
be determined in accordance with the legislation of the Contracting Party in
whose territory the beneficiary stays.

Article 15 |
Health Benefits for Family Members of the Insured

The members of the family of a person who is entitled to health benefits under
the legislation of a Contracting Party under which s/he is insured, who reside in
the territory of the other Contracting Party, shall receive benefits as specified by
the legislation of the Contracting Party in whose territory they reside, in so far as
they are not entitled to health insurance benefits under the legislation of the
Contracting Party in whose territory they reside. The expenses of the health
benefits shall be covered by the Competent Institution in which the family
members of the insured person are insured on the basis of his/her affiliation to
that Competent Institution.

When the members of the family referred to in paragraph 1 of this Article stay or
transfer their residence to the territory of the Contracting Party of competent
institution, they shall receive health benefits in accordance with the legislation of
that Contracting Party.

The acquisition of the right to benefits, the duration of the benefits and members
of the family eligible for benefits shall be determined in pursuance of the
legislation of the Contracting Party in whose territory the person is insured,;
whereas the provision mode and scope of the benefits shall be determined in
accordance with the legislation of the Contracting Party in whose territory the
beneficiary stays.

Article 16




2. The family members and pensioners receiving a pension under the legislation of
one Contracting Party and having residence in 'the territory of the other
Contracting Party shall enjoy health benefits of that Contracting Party and at the
expense of that competent institution, as if the entitlement to pension was
acquired pursuant to its applicable legislation.

The acquisition of the right to benefits, the duration of the benefits and members
of the family eligible for benefits shall be determined in pursuance of the
legislation of the Contracting Party in whose territory the person is insured;
whereas provision mode and scope of the benefits shall be determined in
accordance with the legislation of the Contracting Party in whose territory the
beneficiary stays.

3. In pursuance of paragraph 2 of this Article, when the conditions of the pensioner
and members of his/her family who are resident in the territory of one
Contracting Party require urgent medical treatment during their stay in the
territory of the country of their origin, they shall be entitled to receive benefits in
accordance with the applicable legislation of that Contracting Party and at the
expense of the Contracting Party paying the pension.

4. When the conditions of the pensioners receiving pension under the legislation of
a Contracting Party and members of their families require urgent medical
treatment during their stay in the territory of the other Contracting Party, they
shall receive health benefits at the expense of the institution they are affiliated.

Article 17
Orthopaedic Appliances, Prostheses and Other Health Benefits Requiring High
Costs

Orthopaedic appliances, prostheses and other health benefits requiring high costs
shall be provided, except for the cases of emergency, upon the authorisation of the
competent institution. The list of such benefits shall be attached to the Administrative
Agreement.

Article 18
Cash Benefits

1. Cash benefits shall be paid by the competent institution in accordance with the
legislation it applies.

2. Where the amount of cash benefits depends on the number of family members in
accordance with the legislation of either Contracting Party, the competent
institution shall also take into account the family members re_s-;i}/diﬁ’i‘fﬁ@e
territory of the other Contracting Party. X
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Article 19
Reimbursement

The competent institution shall reimburse the costs of health benefits to the insurance
institution of the other Contracting Party for benefits provided pursuant to Articles
14, 15, 16, 17 and 24 of this Agreement, according to the procedure established by
the Administrative Agreement.

SECTION 2
OLD-AGE, INVALIDITY AND SURVIVORS’ BENEFITS

Article 20
Aggregation of Periods of Insurance

1. Where the legislation of either Contracting Party makes entitlement to benefits
conditional upon the completion of periods of insurance, the institution which
applies that legislation shall, where necessary, take into account periods of
insurance completed under the legislation of the other Contracting Party, in so
far as they do not overlap, as if they were periods of insurance completed under
its legislation.

2. Where a person does not qualify for a benefit in pursuance of the provisions of
paragraph 1 of this Article, the competent institutions shall also aggregate the
insurance periods completed under the legislations of the third parties with
which that Contracting Party concluded an Agreement on Social Security, in so
far as these periods do not overlap.

3. Where the right to receive benefits under the legislation of either Contracting
Party is conditional upon the completion of a certain period in an occupation
covered by a special scheme or in a specified occupation or employment, only
periods completed under the scheme concerned or, in the absence of such a
scheme, in the same occupation or employment, as appropriate, shall be taken
into account for determining entitlement to such benefits under the legislation of
the other Contracting Party.

4. One month of the periods in which premium or deduétion is paid under Turkish

legislation shall be considered as equivalent to 30 days, and one year equivalent
to 360 days. ‘

5. For the purpose of determining the right to receive beheﬁt, under the legislation
of either Contracting Party, the date of the first working day in the other
Contracting Party shall also be taken into account.

Article 21 :
Periods of Insurance Less Than One Year

| o
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b)

In pursuance of paragraph | of this Article the competent institution of other
Contracting Party shall take into account these periods as if they had been
completed under the legislation it applies, for the entitlement to, maintenance of
and re-entitlement to benefits as well as the determination of the actual amount.

Article 22 :
Calculation of Cash Benefits

If entitlement to benefits under the legislation of either Contracting Party is to be
acquired regardless of the provisions of Article 20 of this Agreement, the
competent institution of that Contracting Party shall calculate the benefits to be
awarded solely on the basis of the periods completed under the legislation it
applies. i

If the person concerned acquires the right to benefits under the legislation of
either Contracting Party only through application of Article 20 of this
Agreement, the institution of this Contracting Party ; shall calculate the benefits
as follows:

The competent institution shall calculate the theoretical amount taking into
account all the insurance periods completed under the legislation of both
Contracting Parties as if they had been completed solely under the legislation
which that institution applies;

On the basis of the amount calculated as referred to above, the actual amount of
benefit shall be computed as a proportion between the insurance periods
completed exclusively according to its legislation and the total insurance periods
taken into account for calculating the benefit.

Where benefits under the legislation of a Contracting Party are calculated on the
basis of earnings or contributions paid under the legislation of that Contracting
Party, the competent institution shall take into account the earnings or
contributions paid exclusively under the legislation it applies.

Where the amount of cash benefits depends on the nurjnber of family members in
accordance with the legislation of either Contracting Party, the competent
institution shall also take into account the family members residing in the
territory of the other Contracting Party.

SECTION 3
DEATH GRANT

Article 23
Aggregation of Periods of Insurance and Award of Death Grants

Where entitlement to death grants under the legislation of eitl
Party is conditional upon the completion of a period of insuranc
institution of that Contracting Party shall take into account, 1f egess

far as they do not overlap, as if they were perlods of i lnsurance\ cgmp
its legislation. RS
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Where a person who is insured under the legislation of one Contracting Party
dies in the territory of the other Contracting Party, it shall be assumed that he
died in the territory of the Contracting Party where he was insured and the
survivors shall be entitled to a death grant.

If entitlement to benefit in case of death exists pursuant to legislation of both
Contracting Parties, only the legislation of that Contracting Party in the territory
of which the deceased had place of residence shall apply.

SECTION 4
ACCIDENTS AT WORK AND OCCUPATIONAL DISEASES

Article 24
Medical Benefits

Any insured person who resides or stays in the territory of either Contracting
Party and who the right to be entitled to benefits of work accident or
occupational disease shall receive the medical benefits according to the
legislation of the Contracting Party where he resides or stays, at the expense of
the competent institution where he is insured. !

Provisions of Article 17 of this Agreement shall apply with respect to the
prostheses, orthopaedic appliances and other major medical benefits in kind.

For the reimbursement of the cost of benefits provided under paragraph 1 of this
Article, the provisions of Article 19 shall apply mutatis mutandis.

Article 25
Occupational Diseases

Where under the legislation of one Contracting Party the eligibility to receive
benefits for occupational diseases is conditional upon the disease in question
being first contracted in its territory, that condition shall be deemed to have been
satisfied even when the disease was first contracted in the territory of the other
Contracting Party.

If granting of the benefit in the case of the occupational disease, according to
legislation of one Contracting Party, is conditional upon the fact that the
occupation which may have induced such disease lasted for specific time, the
competent institution of that Contracting Party shall also take into account, if
necessary, the periods spent in such occupation in accordance with the
legislation of other Contracting Party.

Article 26
Cash Benefits

If the right to cash benefit in the case of occupational disease ex1sts
the legislation of both Contracting Parties, the benefit shall be’g
pursuant to the legislation of the Contracting Party 1n whc»seate i
occupational activity conducive to  0%g :

has last been performed.




Where an insured person receiving benefits for occupational disease under the
legislation of either Contracting Party, and in the event of an aggravation of his
condition during his residence in the territory of the other Contracting Party, the
competent institution of the first Contracting Party, taking the aggravation into
account, shall bear the cost of benefit, in accordance with the provisions of the
legislation which that institution applies, in so far}as the person having the
occupational disease has not engaged, under the legislation of the second
Contracting Party, in an occupation liable to cause or aggravate the disease in
question. If the insured person has engaged in such an activity under the
legislation of the second Contracting Party, the institution of the first
Contracting Party shall bear the cost of benefit, leaving the aggravation out of
account, in accordance with the provisions of the legislation it applies. The
institution of the second Contracting Party shall pay the difference between the
amount of benefit calculated after the aggravation and the amount of benefit that
would have been due before the aggravation in accordance with the legislation it
applies.

SECTION 5 :
UNEMPLOYMENT BENEFITS

Article 27 ‘
Aggregation of Periods of Insurance

Where the entitlement to benefits according to one of the Contracting Parties’
legislation is conditional upon the completion of periods of insurance, the
competent institution of that Contracting Party shall take into account penods of
insurance completed under the legislation of the other Contrac ting Party, in so
far as they do not overlap.

The amount, duration and way of payment of the benefits shall be determined
according to the legislation that the competent institution applies.

SECTION 6
FAMILY ALLOWANCE

Article 28
Aggregation of Periods of Insurance

Where the legislation of either Contracting Party makes entitlement to child
allowance conditional upon the completion of periods of insurance, the
competent institution shall take into account periods of insurance completed
under the legislation of the other Contracting Party, in so far as they do not
overlap, as if they were periods of insurance completed under the legislation of
the first Contracting Party.

Party under legislation of which the person. is 1nsured as if t}
resident in the territory of that Contractmg Party 3N




3. Where the entitlement to family benefits exists under the legislation of both
Contracting Parties, benefit shall be paid in accordance with the legislation of
the Contracting Party in whose territory the child resides.

PART 1V :
MISCELLANEOUS PROVISIONS

Article 29
Administrative Measures and Co-operation Methods

l. The competent Authorities of the Contracting ;Parties shall make the
administrative arrangements necessary for the application of this Agreement.

2. The competent Authorities of the Contracting Parties shall communicate to each
other as soon as possible the necessary information on the measures taken for the
application of this Agreement and inform of any changes in their national
legislation in so far as these changes affect the application of this Agreement.

3. The competent Authorities of the Contracting Parties shall designate liaison
bodies for the purpose of facilitating the implementation of this Agreement.

4. The competent Authorities and institutions of the Coxitracting Parties shall assist
each other on any matters relating to the application of this Agreement as if
these matters affected the application of their own legislation. Such
administrative assistance shall be free of charge.

5. Medical examination performed exclusively for the application of the legislation
of one Contracting Party and referring to persons having place of residence or
stay in the territory of the other contracting Party, shall be performed at the
request and at the expense of the competent institution, by the institution of the
place of residence or stay. Medical examinations related to the application of the
legislation of both Contracting Parties shall be performed at the expense of and
by the institution of the place of residence or stay.

Article 30
Protection of the Personal Data

Any information about an individual which is communicated to a C ontracting Party
by the other Contracting Party in accordance with this Agreement shall be deemed
confidential for the purpose of this Agreement and be used only in the application of
this Agreement and the legislation to which this Agreement applies. The other
Contracting Party shall not disclose the information so communicated.

Article 31 y
The Authority of Diplomatic Representatives / (\

For the purposes of the application of this Agreement, the dlplompltlc

Authorities of each Contracting Party may refer directly td éhe orrff) talfi i3

Institutions and Liaison Bodies of the other Contracting Party to
in order to protect beneficiaries’ interest who are c1t12ens of the
represent them without a power of attorney.. = .7




Article 32
Use of Official Languages

For the application of this Agreement, the competent Authorities and the
institutions of the Contracting Parties may communicate with each other in their
official languages.

No claim or document shall be rejected on the ground that it is written in the
official language of the other Contracting Party.

Article 33 :
Exemption from Charges and Authentication

Exemption from or reduction in the dues and charges of the written files and
documents enclosed for the purpose of applicatidn of the legislation of a
Contracting Party shall also apply to any declaration or other document which is
submitted under the legislation of the other Contracting Party or for the
implementation of this Agreement.

Any identity statement, document and declaration submitted for the purposes of
this Agreement need not be authenticated.

Article 34
Submission of Written Claims

Any application, declaration or appeal which is submitted, in pursuance of the
application of this Agreement or under the legislation of either Contracting Party
to a competent Authority, institution or other competent body of a Contracting
Party shall be deemed to be submitted to the competent Authority, institution or
other competent body of the other Contracting Party.

A claim for benefit submitted under the legislation of either Contracting Party in
pursuance of the application of this Agreement shall be considered as a claim for
benefit submitted under the legislation of the other Contracting Party.

Any application, declaration or appeal which should, under the legislation of
cither Contracting Party, be submitted to a competent Authority, institution or
other competent body of that Contracting Party may be submitted within the
same deadline to the competent Authority, institution or other competent body of
the other Contracting Party.

In the cases mentioned in paragraphs 1 to 3 of this Article, the abovementioned
institutions shall, either directly or through the liaison bodies, forward without
delay these applications, declarations or appeals to the competent j
the other Contracting Party. 7
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Article 35
Compensation for Damages

1. In the event that a person is receiving benefits under the legislation of either
Contracting Party on account of a damage occurred in the territory of the other
: Contracting Party, and if the right to compensation exists against the third parties
under the legislation of that Contracting Party, the right to compensation is then
transferred under the legislation of the first Contracting Party to its institution.

2. If the right to compensation for the same damage is related to the same kind of
benefits and this right arises for both institutions of Contracting Parties in
accordance with the provision of paragraph 1 of this Article, the third party may

pay for the compensation to the institution of either Contracting Party. The

. institutions shall share the compensation received according to the ratio of the

B benefits they have paid.

Article 36 |
Recovery of Undue Payments

If the competent institution of either Contracting Party pays to a beneficiary, under
the provisions of this Agreement, a sum in excess of his entitlement, it may request
the institution of the other Contracting Party responsible for the payment of the
corresponding benefits to that person to deduct the amount overpaid from any
amounts payable to him, The said competent institution shall transfer the amount so
deducted to the institution of the other Contracting Party. f

If recovery of undue payment cannot be made in this way, the following procedure | g
j, shall apply: ' g

a) Where the institution of either Contracting Party has paid to a beneficiary a sum | §§
in excess of his entitlement, that institution may, on the conditions and to the | H
extent permissible under the legislation it applies, request the institution of the |
other Contracting Party responsible for payment of benefits to the beneficiary to
deduct the amount overpaid from the payments it will make to him.
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The competent institution of the other Contracting Party shall deduct that amount, : bt
on the conditions and to the extent permissible under the legislation it applies, as |
if the overpayment had been made by it, and shall transfer the amount so deducted !
to the institution of the other Contracting Party. K

b) Where the competent institution of either Contracting Party has made an advance
payment to the beneficiary under its legislation, it may request the competent
institution of the other Contracting Party to deduct the amount of the advance
from payments due to the beneficiary for the same period. The,.

institution of the other Contracting Party shall deduct the amount m@é}e’ itt
the competent institution of the Contracting Party that made the reques
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Article 37
Currency of Payment

L 1. Payment of any benefit in accordance with this Agreement shall be made in the
currency of the Contracting Party whose competent institution makes the
payment.

2. If, under this Agreement, the institution of either Contracting Party is liable to
pay sums by way of a reimbursement for benefit provided by the institution of
the other Contracting Party, its liability shall be expressed in the currency of the
second State. The institution of the first Contracting Party shall be deemed to
fulfil its liability by paying with its own currency.

Article 38
Resolution of Disputes

The competent authorities of the Contracting Parties shall resolve any dispute about
the interpretation and application of this Agreement through negotiations by means
of a commission composed of representatives of both competent authorities.

PART V
TRANSITIONAL AND FINAL PROVISIONS

' Article 39
Transitional Provisions

1. This Agreement shall confer no rights to benefits for any period before its entry

into force. E
» 2. Any period of insurance completed under the legislation of a Contracting Party
before the entry into force of this Agreement shall be taken into account for the
e purpose of determining rights arising from this Agreement.

3. Any benefit due only by virtue of this Agreement shall be paid, at the request of
the person concerned in accordance with the provisions of this Agreement, with
effect from the entry into force of this Agreement, unless the rights previously !
discharged have given rise to a lump-sum payment. E

4,  Where the request referred to in paragraph 3 of this Article is submitted within
two years of the entry into force of this Agreement, the rights arising in
accordance with the provisions of this Agreement shall be acquired as from that
date, and those provisions of the legislation of either Contracting Party which
concern the loss or extinction of rights by lapse of time shall not be raised
against the person concerned. The date of submission of the requ
taken into account for the request submitted after two years / ]
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Article 40
Ratification and Entry Into Force

This Agreement shall enter into force on the first day of the third month following
the date of the receipt of the last written notification by which the Parties notify each
other, through diplomatic channels, of the completion of their internal legal
procedures required for its entry into force

Article 41
Duration and Denunciation of the Agreement

This Agreement shall remain in force indefinitely.

Either Contracting Party may denounce it by giving three months notice in
writing to the other Contracting Party.

Article 42
Maintenance of Acquired Rights

In the event of denunciation of this Agreement, all rights acquired under the
Agreement shall be maintained.

In the event of denunciation of this Agreement, all processing related to the
rights to benefits on which no determination has been made yet shall be
concluded in accordance with the provisions of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Agreement.
Done and signed in two originals at Ankara on 28 may 2013 in the Turkish, Arabic

and English languages, all three texts being equally. authoritative. In case of
discrepancy in the interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIC OF TURKEY OF THE REPUBLICgTUNISIA

A e

AHMET DAVUTOGLU




